
CALIFORNIA STATE PERSONNEL BOARD MEETING
801 Capitol Mall

Sacramento, California

Public Session Location - Room 150
Closed Session Location - Room 141

MID-MONTH BOARD MEETING MINUTES**

JULY 23, 2002

PUBLIC SESSION OF THE STATE PERSONNEL BOARD

1. ROLL CALL

BOARD MEMBERS PRESENT:

William Elkins, Vice President
Florence Bos, Member
Sean Harrigan, Member

2. REPORT OF THE EXECUTIVE OFFICER – Walter Vaughn

The Board was advised of the following:

A. State and Consumer Services Agency has requested that
departments submit conceptual Budget Change Proposals by
July 29, 2002. Proposals need to recognize the current
budget situation.

B. A one-half day planning session is scheduled for the
September 11-12, 2002, Board meeting and will focus on
strategic plans and objectives.

** The State Personnel Board Summary Minutes can be obtained at
the following Internet address:
http://www.spb.ca.gov/spbmeet/spbminrd.cfm
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3. REPORT OF THE CHIEF COUNSEL – Elise Rose
(Report given by Dorothy Egel, Staff Counsel)

The Chief Counsel reported on:

Litigation:

A. State Personnel Board v. Department of Personnel
Administration (DPA)/California State Employees
Association (CSEA) - On July 12, 2002, Judge Lloyd
Connelly of the Sacramento Superior Court ruled that
the “post and bid” provisions contained in the
Bargaining Units 1, 5 and 11 Memoranda of Understanding
were unconstitutional and issued an injunction ordering
DPA and CSEA to cease implementing those provisions
that require appointments and promotions for certain
classes to be made solely on the basis of seniority.
Final judgment and writ are pending.

B. Joel Jacobs v. Department of Justice, et al. - Court of
Appeal denied State Personnel Board's request for
publication of decision upholding State Personnel
Board's class specification that considers only years
of post-bar legal experience in determining eligibility
for advancement.

C. Clyde Young v. State Personnel Board/Department of the
Youth Authority - San Luis Obispo County Superior Court
has denied petition for writ of mandate challenging
State Personnel Board decision sustaining 90-day
suspension.

D. International Union of Operating Engineers (IUOE) v.
State Personnel Board (Public Employment Relations
Board (PERB) Case) - PERB has issued a decision
remanding the matter back to the Administrative Law
Judge in order to permit IUOE and the Department of
Personnel Administration to respond to State Personnel
Board's motion to dismiss.

4. REPORT ON LEGISLATION – Judy Balmain

The Board voted on the following:

A. AB 3000 (Assembly Committee on the Budget) Budget
Trailer Bill – The provisions that most significantly
impact the State Personnel Board: (1) make changes in
the Dymally-Alatorre Bilingual Services Act to require
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state agencies to develop plans to implement the Act,
and the State Personnel Board to review the agencies
surveys and implementation plans and report the results
to the Legislature every two years; (2) allow the
California Youth Authority (CYA) to determine whether an
applicant for a peace officer position is free from
emotional and mental conditions that might adversely
affect the exercise of his or her duties and powers as a
peace officer. The State Personnel Board is strongly
opposed to giving the CYA authority to psychologically
screen applicants for peace officer positions. OPPOSE
UNLESS AMENDED.
VOTE: Elkins, Bos, Harrigan – Aye.

B. SB 1843 (Senate Committee on Budget and Fiscal Review)
Budget Trailer Bill – This bill has the same language as
AB 3000. OPPOSE UNLESS AMENDED.
VOTE: Elkins, Bos, Harrigan – Aye.

The Board was advised of the following:

A. Carol Ong, and Judy Balmain of the State Personnel Board
met with Diane Boyer-Vine, Legislative Counsel, to
discuss a tentative legislative proposal.

C. The meeting with staff of the Assembly Appropriations
Committee on SB 1161 was put on hold. Diana Rude, staff
to Senator Polanco is a proud Grandmother, her daughter
had a precious little boy. The meeting will be
rescheduled.

5. HEARING – Merit Rule
Proposed adoption of the new Section 250 to the California
Code of Regulations (CCR) entitled Requirement that Selection
be Based on Merit and Fitness.

Persons Participating:

Shelly Langan, Staff, California State Personnel Board
Matthew J. Gauger, Attorney at Law, Van Bourg, Weinberg,
Roger & Rosenfeld, representing IUOE, Units 12 & 13
Blanche Harbridge-Wright, Branch Manager Administrative
Services Branch, Integrated Waste Management Board
Alexa Garza, Co-Chair, Labor CSEA/SEIU Local 1000, Joint
Labor Management on Discrimination
Howard L. Schwartz, Chief Counsel, Department of Personnel
Administration
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Gregg M. Adam, Attorney at Law, Carroll, Burdick & McDonough
LLP, representing Units 6 Corrections and 8 Fire & Forestry
Joseph Jelincic, Chair, Unit I, CSEA
Yvonne Walker, Chair, Unit 4, CSEA
Helen Thomas, EPR-EDD, CSEA
Robyn Sherles, Chair, Unit 15, CSEA
Scott Burns, President, CASE, Unit 2

ACTION: Submitted

BOARD ACTIONS

6. STATE PERSONNEL BOARD SUMMARY MINUTES OF JULY 9, 2002

ACTION: Adopted on July 23, 2002.
VOTE: Elkins, Bos, Harrigan – Aye.

7. ADMINISTRATIVE LAW JUDGE CASES
On July 23, 2002, the Board adopted the following decisions
presented by Dorothy Egel, Staff Counsel, California State
Personnel Board.
VOTE: Elkins, Bos, Harrigan – Aye.

PROPOSED DECISIONS

GRACE CARUTH, CASE NO.01-2459
Appeal from two-step reduction in
salary for six months
Office Assistant (General)
Agnews Developmental Center
Department of Developmental Services
ACTION: Two-step reduction in salary for six months revoked

ALFRED COLARUSSO, CASE NO. 02-1236
Appeal from non-punitive demotion
Associate Transportation Engineer
Caltrans (Registered) to
Transportation Engineer, Civil (Range C)
Department of Transportation
ACTION: Non-punitive demotion sustained

PETER FAIRCHILD, CASE NO. 02-0086
Appeal from official reprimand
Public Utilities Counsel IV
Public Utilities Commission
ACTION: Official reprimand sustained
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JOE GUGLIELMO, CASE NO. 01-2073
Appeal from five percent reduction in
salary for six pay periods
Youth Correctional Counselor
Paso Robles - Youth Correctional Facility
Department of the Youth Authority
ACTION: Five percent reduction in salary for six pay
periods revoked

BENJAMIN BORUNDA, CASE NO. 01-2074
Appeal from ten percent reduction in
salary for six pay periods
Youth Correctional Officer
Paso Robles - Youth Correctional Facility
Department of the Youth Authority
ACTION: Ten percent reduction in salary for six pay periods
revoked

JOHN HAYNES, CASE NO. 02-0113
Appeal from reduction in salary from $6,181
to $5,087 per month for 12 months
Senior Landscape Architect
Department of Transportation
ACTION: Reduction in salary from $6,181 to $5,087 per month
for 12 months modified to one-step reduction in salary for
six months

ERNESTO NAJAR, CASE NO. 02-1068
Appeal from rejection during
probationary period
Motor Vehicle Field Representative,
Range A (Permanent Intermittent)
Department of Motor Vehicles
ACTION: Rejection during probationary period sustained

PRINZ ANDRES PARR, CASE NO. 01-1520
Appeal from dismissal
Associate Materials and Research Engineer
Department of Transportation
ACTION: Dismissal sustained

KEVIN ABRAM, CASE NO. 01-3911
Appeal from two-step reduction in
salary for one year and disciplinary
transfer
Office Assistant (Typing)
Department of Industrial Relations
ACTION: Two-step reduction in salary for one year and
disciplinary transfer revoked
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VIRGILIO GAYO, CASE NO. 01-4106
Appeal from dismissal
Business Service Officer I (Supervisor)
Department of Insurance
ACTION: Dismissal sustained

ROBERT PANACCI, CASE NO. 01-2265
Appeal from termination
Fire Fighter I (Seasonal)
Department of Forestry and Fire Protection
ACTION: Termination sustained

LULU HEIGHT-TIGNER, CASE NO. 00-3414E
Appeal from constructive suspension
and/or termination
Office Assistant (Typing)
Norco - California Rehabilitation Center
Department of Corrections
ACTION: Administrative Law Judge’s proposed decision
rejected by Board. Board to decide case itself

LINDA VANZURA, CASE NO. 02-0554
Appeal from automatic resignation
Social Worker II
Markleeville – Alpine County
Health and Human Services Department
ACTION: Automatic resignation revoked

MAY WELCH, CASE NO. 00-3525E
Appeal from age discrimination/retaliation
Office Technician (Typing)
Department of Corrections
ACTION: Age discrimination/retaliation complaint dismissed

SALLY WHITE, CASE NO. 01-2937
Appeal from demotion from the position
of Tax Auditor (Range B) to the position
of Tax Auditor (Range A)
Board of Equalization
ACTION: Permanent demotion modified to one-year demotion
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PETITIONS FOR REHEARING

MICHAEL ROMINGER, CASE NO. 01-0457
Appeal from demotion of Special Agent
Supervisor to Special Agent
Department of Justice
ACTION: Petition for rehearing filed by appellant denied

WENDYLIN DONALD, CASE NO. 00-3953P
Appeal from rejection during
Probationary period
Psychiatric Social Worker
Department of Mental Health
ACTION: Petition for rehearing filed by respondent granted

JOHN KALKO, CASE NO. 01-2427P
Appeal from 15 percent reduction
in salary for 12 months
State Park Ranger
Department of Parks and Recreation
ACTION: Petition for rehearing filed by appellant denied

8. RESOLUTION RE NOTICE OF GOVERNMENT CODE SECTION 18671.1
EXTENSION.

ACTION: See pages 15-18.

9. WITHHOLD APPEALS
On July 23, 2002, the Board adopted the following decisions
presented by Walter Vaughn, Executive Officer, California
State Personnel Board.
VOTE: Elkins, Bos, Harrigan – Aye.

ALAN COLE, CASE NO. 01-1761
Classification: Youth Correctional Counselor
California Youth Authority
ACTION: DENIED

ROSENDO DELACRUZ, CASE NO. 01-1285
Classification: Hospital Peace Officer
Department of Mental Health
ACTION: GRANTED

CESAR ESCOBAR, CASE NO. 01-3233
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED
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MICHAEL FEUQUAY, CASE NO. 01-3004
Classification: Cadet, CHP
California Highway Patrol
ACTION: DENIED

LISA FIGGINS, CASE NO. 01-2583
Classification: Staff Services Analyst (General)
Department of Corrections
ACTION: DENIED

MICHELLE FREEMAN, CASE NO. 01-2204
Classification: Motor Vehicle
Field Representative
Department of Motor Vehicles
ACTION: GRANTED

JESUS GONZALES, CASE NO. 01-2785
Classification: Youth Correctional
Officer
California Youth Authority
ACTION: DENIED

STEVE GREER, CASE NO. 01-2864
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

RAUL GUTIERREZ, CASE NO. 01-2675
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

CASSANDRA HALL-WILLIAMS, CASE NO. 01-3036
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

ROBERT HARRIS, CASE NO. 01-2122
Classification: Correctional Officer
Department of Corrections
ACTION: GRANTED

SANNOH KAMARA, CASE NO. 01-2867
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED
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MICHAEL KILBURN, CASE NO. 01-2879
Classification: Cadet, CHP
California Highway Patrol
ACTION: DENIED

JUSTENION MCFALLS, CASE NO. 01-2013
Classification: Motor Vehicle Field
Representative
Department of Motor Vehicles
ACTION: DENIED

JANET MOSER, CASE NO. 01-1452
Classification: Correctional Administrator, CDC
Department of Corrections
ACTION: DENIED

SHANNON NEWMAN, CASE NO. 01-3156
Classification: Cadet, CHP
California Highway Patrol
ACTION: DENIED

GABRIEL NUNEZ, CASE NO. 01-3078
Classification: Cadet, CHP
California Highway Patrol
ACTION: DENIED

JAVIER RODRIGUEZ, CASE NO. 01-3051
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

JOSEPH SALAZ, CASE NO. 01-3038
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

REGINALD SELLS, CASE NO. 01-2786
Classification: Correctional Officer
Department of Corrections
ACTION: DENIED

RAYMOND WILLIAMS, CASE NO. 01-3033
Classification: Correctional Officer
Department of Corrections
ACTION: GRANTED
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10. MEDICAL APPEALS
On July 23, 2002, the Board adopted the following decisions
presented by Walter Vaughn, Executive Officer, California
State Personnel Board.
VOTE: Elkins, Bos, Harrigan – Aye.

GARY SHEARER, CASE NO. 01-3272
Classification: Medical Technical
Assistant, CF
Department of Corrections
ACTION: DENIED

SEAN WATKINS, CASE NO. 01-3028
Classification: Youth Correctional Counselor
California Youth Authority
ACTION: DENIED

11. REQUEST TO FILE CHARGES CASES
On July 23, 2002, the Board adopted the following decisions
presented by Walter Vaughn, Executive Officer, California
State Personnel Board.
VOTE: Elkins, Bos, Harrigan – Aye.

(Request to File Charges Cases)

PATRICIA DAVIS, CASE NO. 01-2563
Classification: An employee with the Department of
Transportation
ACTION: DENIED

LORRAINE MCINTOSH, CASE NO. 01-3076
Classification: An employee with the
Department of Corrections
ACTION: DENIED

12. NON-HEARING CALENDAR
On July 23, 2002, the Board adopted items A-B. These items
were presented by Karen Coffee, Chief, Personnel Resources
and Innovations Division, California State Personnel Board.
VOTE: Elkins, Bos, Harrigan – Aye.

A. RESEARCH SCIENTIST (VARIOUS SPECIALTIES)
RESEARCH SCIENTIST SERIES
EPIDEMIOLOGIST
FOOD AND DRUG SCIENTIST (VARIOUS SPECIALTIES) SERIES
PUBLIC HEALTH VETERINARIAN
CHIEF PUBLIC HEALTH VETERINARIAN
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CHIEF, MICROBIAL DISEASES LABORATORY BRANCH
The Department of Health Services proposes establishment
of Research Scientist (Various Specialties) series
specification, each with a 12-month probationary period,
reallocation of incumbents to the new Research Scientist
(Various Specialties) class series. Proposed
abolishment of the old Research Scientist series
specification, proposed abolishment of the
Epidemiologist specification; proposed abolishment of
the Food and Drug Scientist (Various Specialties) series
specification, proposed abolishment of the Public Health
Veterinarian specification. Proposed addition of
Footnote 24 to Chief Public Health Veterinarian and
Chief, Microbial Diseases Laboratory Branch, and
proposed abolishment of Alternate Range Criteria 014.

B. ASSISTANT CHIEF FINANCIAL OFFICER, CALIFORNIA EARTHQUAKE
AUTHORITY
The California Earthquake Authority proposes to
establish a new classification titled, Assistant Chief
Financial Officer, California Earthquake Authority with
a 12-month probationary period.

13. STAFF CALENDAR ITEMS FOR BOARD INFORMATION

Staff has approved the following:

A. TRANSPORTATION ENGINEERING TECHNICIAN
The Department of Transportation proposes minor
specification revisions for the Transportation
Engineering Technician classification.

ACTION: Noted

14. CAREER EXECUTIVE ASSIGNMENT (CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLISH NEW CEA POSITIONS CURRENTLY UNDER
CONSIDERATION

(1) CHIEF DEPUTY DIRECTOR
The Electricity Oversight Board proposes to
allocate the above position to the CEA category.
The Chief Deputy Director will be responsible for
making policy recommendations and supervising all
non-legal program and administrative staff. The
department indicates that the position will be at
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the second organizational level and report to the
Executive Director.

(2) CHIEF, OFFICE OF ENERGY MANAGEMENT
The Department of General Services proposes to
allocate the above position to the CEA category.
The Chief, Office of Energy Management will be
responsible for developing and implementing a
program to reduce public agencies peak electrical
loads in accordance with Executive Order D-15-00.
The department indicates that the position will be
at the second organizational level and report to
the Directorate.

B. EXECUTIVE OFFICER DECISIONS REGARDING REQUESTS TO
ESTABLISH NEW CEA POSITIONS

(1) ASSISTANT EXECUTIVE DIRECTOR, ADMINISTRATION
The California Coastal Commission’s request, on
behalf of the San Francisco Bay Conservation and
Development Commission, to allocate the above
position to the CEA category has been disapproved
effective June 28, 2002.

(2) DIRECTOR, AUDITS AND INVESTIGATIONS DIVISION
The Department of Education’s request to allocate
the above position to the CEA category has been
approved effective July 2, 2002.

(3) CHIEF OF ADMINISTRATIVE SERVICES
The California Arts Council’s request to allocate
the above position to the CEA category has been
disapproved effective July 2, 2002.

(4) DEPUTY DISTRICT DIRECTOR, PLANNING (DISTRICT 11)
The Department of Transportation has withdrawn its
request to allocate the above position to the CEA
category.

ACTION: Noted

A D J O U R N M E N T
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SUBMITTED

1. KIMBERLY ARNOLD, CASE NO. 00-3959. Appeal from dismissal.
Department of Corrections. (Oral argument held May 7,
2002).

NO ACTION

2. STEPHANIE RODRIGUEZ, CASE NO. 99-5150; DARRELL SNELL, CASE
NO. 00-0002; RENEE VILLARREAL, CASE NO. 00-0030; AND WAYNE
VILLARREAL, CASE NO. 00-0033. Appeal from suspension.
Department of Corrections. (Oral argument held May 7,
2002).

NO ACTION

3. EXPEDITED HEARINGS – PROPOSED AMENDMENT TO STATE PERSONNEL
BOARD RULE 52.4. (Hearing held May 7, 2002).

NO ACTION

4. ANSWER ON APPEALS FILED WITH STATE PERSONNEL BOARD.
PROPOSED AMENDMENT TO STATE PERSONNEL BOARD RULE 63.
(Hearing held May 7, 2002).

NO ACTION

5. PAUL SULIER, CASE NO. 01-2626. Appeal from demotion.
Department of Corrections. (Oral argument held June 18,
2002).

NO ACTION

6. PSC NO. 02-01: Appeal of the Department of Parks and
Recreation from the Executive Officer’s December 17, 2001,
Disapproval of a Contract with Royston Hanamoto Alley & Abey
in response to the request for review submitted by the
California Association of Professional Scientists. (Hearing
held July 9, 2002).

NO ACTION

7. PSC NO. 02-02: Appeal of the International Union of
Operating Engineers from the Executive Officer’s January 31,
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2002, Approval of a Contract between the State Personnel
Board and Kronick, Moskovitz, Tiedemann & Girard for legal
services. (Hearing held July 9, 2002).

NO ACTION

8. VIRGINIA PARKER, CASE NO. 00-3983. Appeal from ten percent
reduction in salary for 12 months. Department of
Corrections. (Oral argument held July 9, 2002).

NO ACTION

9. MARIE ROSE JOHNSON, CASE NO. 01-1461E. Appeal from
discrimination complaint. Department of Social Services.
(Oral argument held July 9, 2002).

NO ACTION

10. NATHANIEL MATTHEWS, CASE NO. 01-2356. Appeal from suspension
for 60 workdays. Department of Corrections.
(Oral argument held July 9, 2002).

NO ACTION

11. Status of the State’s Decentralized Testing. (Hearing held
July 9, 2002).

NO ACTION

12. LAUREL J. RIGGS, CASE NO. 01-3792. Classification: Staff
Services Analyst. State Personnel Board. (Presented to
Board July 9, 2002).

ACTION: Appeal denied July 23, 2002.
VOTE: Elkins, Bos, Harrigan – Aye.
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NOTICE OF GOVERNMENT CODE § 18671.1 RESOLUTION

Since Government Code section 18671.1 requires that cases pending

before State Personnel Board Administrative Law Judges (ALJ's) be

completed within six months or no later than 90 days after

submission of a case, whichever is first, absent the publication

of substantial reasons for needing an additional 45 days, the

Board hereby publishes its substantial reasons for the need for

the 45-day extension for some of the cases now pending before it

for decision.

An additional 45 days may be required in cases that require

multiple days of hearings, that have been delayed by unusual

circumstances, or that involve any delay generated by either party

(including, but not limited to, submission of written briefs,

requests for settlement conferences, continuances, discovery

disputes, pre-hearing motions). In such cases, six months may be

inadequate for the ALJ to hear the entire case, prepare a proposed

decision containing the detailed factual and legal analysis

required by law, and for the State Personnel Board to review the

decision and adopt, modify or reject the proposed decision within

the time limitations of the statute.
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Therefore, at its next meeting, the Board will issue the attached

resolution extending the time limitation by 45 days for all cases

that meet the above criteria, and that have been before the Board

for less than six months as of the date of the Board meeting.
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GOVERNMENT CODE § 18671.1 RESOLUTION

WHEREAS, Section 18671.1 provides that, absent waiver by the

appellant, the time period in which the Board must render its decision on a

petition pending before it shall not exceed six months from the date the

petition was filed or 90 days from the date of submission; and

WHEREAS, Section 18671.1 also provides for an extension of the

time limitations by 45 additional days if the Board publishes substantial

reasons for the need for the extension in its calendar prior to the

conclusion of the six-month period; and

WHEREAS, the Agenda for the instant Board meeting included an item

titled "Notice of Government Code § 18671.1 Resolution" which sets forth

substantial reasons for utilizing that 45-day extension to extend the time

to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that

have required multiple days of hearing and/or that have been delayed by

unusual circumstances or by acts or omissions of the parties themselves;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the time

limitations set forth in Government Code section 18671.1 are hereby extended

an additional 45 days for all cases that have required multiple days of

hearing or that have been delayed by acts or omissions of the parties or by

unusual circumstances and that have been pending before the Board for less

than six months as of the date this resolution is adopted.

* * * * *
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I hereby certify that the State Personnel Board made and adopted the

preceding resolution at its meeting on July 23, 2002.

________________________________
WALTER VAUGHN
Executive Officer
California State Personnel Board

VOTE: Elkins, Bos, Harrigan - Aye.
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